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‘Readers who learri of cases, laws, of regulations
that they would like reporied in this column are
encouraged to-e-mall Sigrld Fry-Revere at
sfryrevere@eato.org. .

GENERAL INTRODUCTION

Thelaws governing bioethics issues are con-
fusing and sometimes contradictory because of
. 'several types of tensions inherent in our legal

system. Legislatures and: courts work In differ-
ent time frames and with different pﬂonhes The
- guarantees of separation of church and state and
individnal rights in the 1.5, Constitution make
bioethics issues involving personal, moraf, or
religious convictions particularly contentious.
Each state. also has its own gonstitutional
protections, some of which clearly mirror those
in the federal Constitution, but others do net.
Legisiatures and courts play different reles
in eur constitutional republic. Legislatures are

by nature dernacratic and can react relatively -

quickly to changes in the political chate.

Cotrts, on the rﬁhe'r hénd a.fe inherently anti-
- democratic: As a mattes of fact, their main con-
- stitutional function is to protect the rights es-

tablished by the federal and state constititions
from: vielation by legislative and executive ac-
tion: Courts are alse inherently conservative-in
their reattion to events because they are bound
by precedents and procedural processes that are

designed to assure that major philosophical |

changes happen gradually:

- Legislatures and courts, in the area of bio-
ethics, also act uader the existence of two con~.
trary presumptions. Legislatures tend to act with
a presumption in favor of prevailing moral be-
liefs. The courts, on thie other hand, have the
stiuctural and theorstical obligation to protect
individuals from majoritarian decisions that
unnecessarily violate their constitutionally pro-
tected freedoms. They also have an obligation
ta uphold the separation of church and state.
So, in bigethics cases, cotrts often have to deal
with Preventing governments, either through
legistation or through other state action, from
imposing moral or religious preferences on in-
d.wzduals who imght not agree Thus courts tend
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to show greater deference to individual chicice
than legislatures dn, and tend to become more
cantious when confronted with divisive issues.

Anunderstanding of thege inherent tensions
between legislative and judicial action and the
various individual interests being balanced by
the courts will make it sasier £ understand le-
gal trands in bioethics. -

Tt is also important when considering trends
to watch how far bills that are tntroduced ad-
vance even if they do not pass. For example, &
bill that is introduced and qulckly moves
through several committees and is voted on by
cne chamber but not the other before the legis-
Iative session ends has a better chance of pass-
ing if refatroduced af the next session than a
bill that was iatroduced but was never even
voted on in committee. If a bill is listed as hav-
ing died or failed, that means it was voted down
either in commiites or by one of the legislative
chambers. The suceass of uch abill is not likely
even if it is reintroduced in the following legis-
lative session unless there is an election that
sufficiently changes the composition of the leg-
islature or some other intervening event rejuve-
nates the bill's charices. If the session ends with-
out a bill being vatad on by both chémbers, it
has failed; but it has a better chance if it is rein-

. troduced in a later session than if it is voted

dowrL A bill that is reintroduced also probably
has a better chance than a bill that is never even
voted on in committes. The reason that some
bills are lstéd as having died due to the end of
the session, while other bills are still listed as
active, is that some states have one-year legisla-
tive session cycles and other-states have two-
year cycles

Pleasenots that cases; laws, and regulations
listed in earlier columns will not be repeated
unless there has been a change in status since
thie last reporting period. Updates on previously

" repurted cases, laws, and regiilations are marked

with an asterisk {*). '
Suhbject headings are not hsted alphabeti-

célly Sections are listed in descending order.

with those subjects with the most activity or the
most significant activity Hsted first. It is impor-
tamt to note that the order of subject headings
can véry from one issué of “Legal Trends” to
the next dépending on what subjects-have the
most legal activity in any given quarter.

INTRODUCTION TO “LEGAL TRENDS IN
BIOETHICS"” SPRING 2008

This issue of “Legal Trends in Bicethics"
extends the scope nf what is covered to include
not only cases, but also regutlatory actions such
as fines and othér penaities imposed for viola-

.tion of regulatoty requirements: This change

reflects a trend, not a tecent one, but a long-
term trend in the United States to rély more on -
regulatory discipline through the executive and
legistative branches than the traditional route
of judicial court action. As reflected in the
Lebron case discussed in the “Oversight” sec-

- tion below, this trend poses a potential threat to

the balance of power between the thras branches
of government. It also poses a threat to consti-
tutional principles of due process and faimess.
Regulatory bodies have the same constitutional.
oliligation to abide by principles of due process
and fairness as the judiciery, but uniike the
structuze of the judiclal systex, which is con- -
stitutionally determined, regulatory bodies are

. invented. and reinvented as needed. It is hard

to ensure fairness when regulations and the
privileges and obligations they impuose are con-
stantly in finx:

The growing trend toward regulatory rather
than judicial action is also reflected in-the in-
clusion of 4 new gection for the Department of

.Health and Human Service Food and Drug Ad-

ministration (FDA}. At the end of last year, Con- .
gress passed the largest reform of the FDA since
1997. This teform included a huge increase in
the agericy’s budget and many new. responsibili-
ties, Also, the U.8: Supréme Court has acted on
several FI1A-tetated cases. Already reported in
the last “Legal Trends in Bioethics” but repeated
here is a discussion of the Abigail Alliance case,
in which plaintiffs sought more ready access (o
drugs for terminally ill patients before final FDA
approval By refusing to hear the case, the U1.5.
Supreme Court let stand the D.C. Circuit Court's
helding that the FDA had the authority to rega-
‘late access to drugs, even to the point of deny- .
ing such access to terminally ill patients for -
whon such drugs might be the only hope of sur-
vival. Another cage involving the FDA, Riegel
v. Medtronic, however, was granted a hearing
by.the Supreme Court. In Medtronic, the issue
isn't access to drugs but whether FDA market-
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ing approval, based on its.evaluation of the
safety and effectiveness of a product, protects
manufecturers of that product from lability if
the product sclmahow does not meet state stan-
dards

FDA

. The FDA is undérg.oing- mo_n_ﬁme_ntal".
_ changes that will affect the field ofbioethicsbeth
directly and indirectly, The FDIA currently has -

a budget of more than $2 bitlion and regulates
the sale of more than: $1 rillion of products an-
nually, including food, diugs, cosmetics, and
medical devices, Justin Blum, * 'Inadequacies’
at U.5. FDA Risk Lives, Report Says,”
Bloomberg.com, http://www.bloomberg.com/
appsinewsipid=newsarchive #sid=ampd

OtkangalA, acressed 1 Febriary 2008, And there

is no end in sight for growth in both the FDA's
budget and its respongikilities. Tha public mis-
trusts the medical establishment,; the pharma-
ceutical industry, and new medical techoolo-

. gies, and demands that government agencies

like the FDA help it negotiate ever moze diffi-
cult medical décisions about increasirigly use-
ful but hazardous treatrents. Understanidably,
GCongress has bowed to piblic pressure, and this
quarte}: s “Legal Trends in Bioethics” includes
a new “FDA" saction and a more detailed de-

scription of Food and Drug Administration -

Amendments (FDAA) of 2007 than reported last

4 guarter. Regulanons passed to implement the
. FDAA and other revistons to drug and medical

dévice regilation and related judicial cases will

_ berepoitéd in future entries under this section

Recent )’ud.lcml Cases and Regulatory Actions
- October - Pecember 2007 - -

The Us. Sﬁmame Court heard oral argu-

. ments on 4 December 2007 in the'case of Aisge!

v.- Medtrenic. The issue before the Court is.
whether midical device companies selling prod-

", ucts approved by federsl regulators can be sized,

under state Jaws by patients injured bythe com-

. panies”. products. - Medtronic asserts that the

devige in question was approved by the FDA

. and federal law “preempts” patients from claim-

ing violetion of state laws related to safely and

’ eﬂ'ectl\reness 8. Ct. {UUS no. 06-179).

Recent Develupments in Law agd Regulahon

October - Dacember 2007

The Presldent slged irto law un 27 Sep-
tember 2007 the Food and Drug Administration
Amendments Act of 2007, The act greatly ex-
pands the FDA's authiority. The act includes 4

target nurmber of $450 million in user feestobe '

paid by drug compariies; this would be an in-
crease over $100 million fram previous yedrs.

The new user fees will contribute approximately -

25 percent of the FDA’S cutrent $1.6 billion bud-
get. The act allows the FDA to issue fines of up
to $10 million if drug makers fail to complete
FDA-requested studias. It strengthens conflict
of interest rules for FDA drug safaty panels by

requiring 4 reduction. of the dumber of scien- ~

tists with ties to drug companies by 25 percent
over the next five years, It also includes new
autherity for the FDA to require pharmaceuti-
cal companies to track adverse events, regulate
pharmaceutical ma.rkeh.ng, and expand the pe-
diatric exclusivity provisions of the Best Phar-

maceuficals for-Childrén Act for ancther five

years. Also, the FDA Amendments-Actinstracts -

the Secretary of the U.S. Department of Health
and Humean Services (DHHS] to create manda-
tory registration and reporting requirements for
clinical trials to be posted on a national pub-

licly. availsble database, prebably on the Na- . -
.tiondl" Library of Medicine’s website
- wwarclinigal frials.gov: Public Law No: 110-85.

Ralated:bills include HL.R. 2000 and S. 1082,

"110th Leg.; Reg. Sess. (2007).

The FDA issued proposed giiidelines on 15
November 2007 tp increase transparency regard-
ing confticts of interest for members of its advi-
sory panels. The proposed rules require experts

. on advisory panels to disclose any financial ties

to an industry if an issie ovolving that indis-’

try is‘hefore the pansl, and 1o detail the reasons:”

that they still should be allowed to serve on the
committeé, FDA. Press Release, “FDA An-
nounees Steps to Improve Advisery Committee
Processes,” 15 Nevember 2007, htfp://

-wivw fda. gov/bbs/toprcs/NE WS/ZBO?/NEWO
“1744.html. -

“THe FI¥A is preparing fiew idebines
that would allow pharmaceutical and medical
devige compa.mes to send physicians studies on

."off-label uses,” that is, hon-FI)A approved uses,
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of medications. Phy51c1ans can prescribe medi-
cations and medical devices for off-label uses,

" but the FDA currently prokibits the marketing

of drugs and medical devices for unapproved
purpases. Utrides.the FDA’ draft guidelines,

companies can send physicians unabridged re- .

prints of studies on off label yses of medications
pubhshed in peer-reviewed madical journals,
as long as they ate not significantly influenced

by thé companies or individials with financial

ties to them. A, Wilde Matthews, "FDA and Drug
Marketing,” Wall Strest fournal, 1 Tecamber
2007, http://online.wsf.com/article/SB11964

697331 4510201.ktml, accessed 11 Fehruary

2008. Full text of the draft: http://oversight.
shouse. gov/documents/2007113010 3225.pdf.
The FDA gave a Seattle COTPENY, Targeted

spetics, perthission ti ume its human tests

of 4n experinental, gene-based arthritis: treat
ment on 26 November 2007. The FDA ordered
a hold on the testsafter the death of a study
participant was deterrined to be unrelated to

- thetreatment, Az inquest into the cause of the
patient's death was conducted by Tafgeted Ge-

netics’ own scientists, the Natmnal Instifutes of
Healthi; and doctors at the University of Chicago.
R. Weiss, “Gene Study Therapy is Allowed to

- Resume,” Washingion Post, 26 November 2007,

http://www. Washingtonpost.com/wp-dyn/cen-
tant/article/2007/11/25/AR2007112501229,
‘himi, accessed 28 January 2008,

: OVER' SIGHT: PATIENT TRUST

Some topms previcusly included in this sec-
tion are aow under the heading “FDA,” so please
review that section, for issues involving govern-
ment oversight and patient trust directly related
1o the FDA. Regulatory actions with relevance
io biosthics issues by government entities other
than the FDA at the foderat and state levels ars
reportéd here: Also reported here aré civil ac-
tions that often parallel zegulatory actions, Givil

suits are filed because, while regulatory actions -

can resuilt in fines and regulatory relief, they do
not tesult in damages or reparations. For plain-
tiffs to receive damage awards, they must geak
relief in & civil suit. Therefore, for example,
Medironic, Inc. has entries in both the “FDA”

_and“Dvexslght" sections. -

Reoeni Judicial Cases and Regulatory Actions

October December 2007

National. The pharmaceuntical company
Merck, Inc. will settle 27,000 lawsuits by pay-
ing $4.85 billion for damages suffered by.users
ofits painkitler Vioxx. Finalization of the agree-
ment requires that 85 pencent of all plaintiffs
agree to settle. A. Berenson, “Merck Agress to
Sattle Vioiox Suits for $4.85 Billion,” Naw York
Times Online, 9 November 2007, http://
www.ntytimes.com/2007/11/09/ businessigg
merck.himl?_r=18&scp=38sg=Vioxx +settlement
&st=nytGoref=slogin, accessed 28 January 2008.

The device manufacturer Medtronic, Inc,
reached & setfternent of $114.1 million related
to its Marguis line of implanted cardiac
defibrillators. Plaintiffs in the suits against Med-
tronic allege that the company knew for years
that there was a poteniial for defects in the bat-
tery used in the defbrillator, but sold them any+
way and didn’t advise patients that safer davices
were available. Medtronie argued that it fulfilled
every obligation in terms of reporting the prob-
Tem. K. Shiwiff, “Medtronic te Pay $114 Million
in Settling Heart- Devics Suits,” Well Street Jour-
nal Oniine, 21 December 2007, hitp://enline.
wsf.com/article/SB119827448 80594580?‘ hmn’
accessed 4 February 2008. -

_California, The Cahfgg;. a Dggartment of

: Managed Health Care fined Health Net $3 mil-

lion for lying to state investigators about paying
employees bonuses based on the number of in-
dividual health insurance ‘policies they can-
celed. California law prohibits insurers from
compensating claims teviewers based on their
claims decisions. “California Fines Hoalth Net
$1M for Lying about Linking Employee Bonuses
to Policy Cancellations,” Kaiser Daily Healthr
Policy Report, 16 November 2007, hitp://

“ www.kaiser network.org/Daily_teperts/rep_

‘index.cfin? DR_ID=48921, accessed 4 February

- 2008,

Illinois. The state c;rcult ‘court’ of Cook

- County declared unconstitutippal a 2005 state

- lew that capsnoneconomic damages in malprac-

tice lawsuits st $500,000'in cases against phy-
sicians and $1 million in cases against hogpi- .
tals. ' Tha court reled that the law violates the

separatmn of legistative and jidiciary power.
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The case is likely to advence to ths Ilinois Sir-
preme Court. That coitet has stuck down state

-caps on damages in negligence lawsuits twice .

in the pdst 30 years. Lebron v. Gottlieb Memo-
il Hosp, (J1L. Cir. Ct. Cook Couaty No. 06-L-
12109, 13 November 200?]

Recent Developments in Law and Regulahon

- October - December 2067 -

Federal. The President signed into léw. on

26 December 2007 an omnibus budget package
that includes a provision that requires the Na-
‘Honal Institutes of Health (NTH) to make the re-

sults-of all NIH-funded studies available to the

public free of charge, Under the provision, re-

searchers who receive grants from NIH have to .

subinit firrel copies of studies accepted for pub-

Heation in a scientific jouenal. The results of
these studies will ba posted in a database avaii--
able to the public free of charge within one year -

after publication. Tmplementation of the pro-

. gram could take up to'six m.cmths Pubhc Law
No: 110-161.-

. *There has bigen no action én a bx]l intro-
duced in the Senate on 6 September 2007 that
would require drug, medical devices, and
biologics manufacturers with at Ieast $100 mil-
lion in annual reventa to disclose, every quar-
ter, gifis or payments that they make to physi-

- clans exceeding 525 in value. The legislation

would require the Secretary of DHHS to create -
“a website and post payment information. Pen- -

altieswould range up to $100,000 per vialation,
Companies would be required to disclose any
payment or benefit made “dirsctly, indirectly,

through an agent, subsidiary or other third -

© party,” which might include payments by uni-
. versities and by companies that set up confer-
ences for influeptial physicians with drug or
thedical device manufacturer funding. Funding
- of continuing medical education would elso.
- need to be disclosed:: No-cost drug samples and
financing for clinical trials would not have to
be disclesed snder the bill. The legislation was
. road twice and referred to the Committee on
Finance, S, 2029, 110th Cong. {1st Sess. 2007},

- Celorado. Thé state départment of health
-, leunched a new web-based Hospital Report Card
- that details informition shout hospital perfor-

mance across the state. Information included in

the site includes: the number of patients who
died at Denver hospitals after heart-bypass sur-

“gery, hip replacement, or oflier procadures; the *

‘number of patients who got bedsores; and - the
number of surgeries a hoapital perfortaed. The
Repart Card also includes measures of mortal-

ity after 11 procedures, three mezsures of pa-

tient safety and data on the velume of 10 proce-
duses at each haspital, K., Human, " State haspi-
tal repozt cards now available,” Demver Post
Onlire, 23 November 2007, hitp://www.denvar
post.com/news/cl 7581548, accessed 1 Febru-
ary 2008,

*New Jersey. There has been no action on a
bill originaily introduced on 14 May 2007 that
would require doctors to inform patients of gifts
of mere than $25 accepted from pharmnaceuti-

cal firms in the last year. 3. 2660, 2007 Cen.

Assem., Reg. Sess. (N.]. 2(_)07}. .

THE RIGHTS OF MATURING
INDIVIDUALS. AND THEIR PARENTS

PRE-BIRTH (SEX, FERTILITY,
CONTRACEPTION, ABORTION,
FETUSES, EMBEYDS, AND STEM CELLS)
The abortion issue continues {o strain the
social and legal fabric that holds the Tnited
States together. Interestingly, most of the entries
in this section this quarter do not deal with de-
termining the rights of fetuses, but instead vnth

the scope of infiuence that the pro- and anti-

sbortion camps can exert. Notably; sll of the
court cases reported involve constitutional is-
sues such as the First Amendment right to pro-
test, the right of Congress to impose restrictions
on abortions —a right that traditionally has been
raserved to the states — and the public’s right

~ to petition to force a state's attorney general to

empanel a grand jury. In the laws section be-
low, there ara a few bills dealing directly with
the rights of fotuses, but they are ocuinumbered
by bills foeused on secondary pelitical maneu-
vering instead 'of the heart of the issue.

Recent JTudicial Cases and Regulatory Actions
Octobey - Decenther 2007

Federal, A thre&}udge pa.ual of the Fourth

. U.8. Cirguit Court of Appeals heard oral argu-

ments on 1 Ndvember 2007 -in the attorney

Velume 19, Namber 1
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general’s appeal of the Court's prevmus ruling
that a Virginia law permitting “partial-birth”
shortioms is unconstitutional in light of the U.5.
Supreme Court decision in Gonzales v. Carhart,
which upheld a federal ban.on partial birth abor-
tions. Richmend Medical Gir. v. Herring {4tk Cir.
No. 03-1821). :

1.8, District Coust for Western Pennsylva-
nia heard atpumeénis on 19 December 2007 in 4

lawsuif challenging a Pittsburgh ordinance that -

creates.a buffer zone between protesters and
healthcare facilities, including abortion clinics.
Brown v, Pittsburgh (Western PA District Court
No. 06-CV-00393, 26 March Z006).

The MQ@M&
irict of Pennsylvania grdered a Reading, Pena-

sylvania, men to. stop posting material on the

internet deemed threatening to doctars who
provide abortion services. The anti-abortion -

activist had published the address and photo-
graphs of a doctor whn worked at women's
health clinics and made threatening remarks.

 Gonzoles v. Dunkle (Eastern PA District Court

Ne. 07-CV-03577, 8 November 2007).
Colorade. Anti-sbortion advocates threat.
ened to file siit against the city of Denaver on
First Amendment grounds because the city re-
fuses toissue the groups permits io demonstrate
during the Democratic National Convention
scheduled to take place in Denver in August
2008, “Antisbortion Advocates Threaten ta Sue
Denver for Not Issuing Demonstration Permits

- for Demaocratic Converition,” National Parfner-

ship for Women and Families Daily Women's
Health Policy Report, 5 Noyember 2007, htip://
npwf.convia, net/s:te/Newsz‘?abbr—dmeZ
Epﬂge—NewsArhde&Jd-?EQQ&news iv_etrl=-
t&s wo=D4Tvn MQZLC30To5K9b AQTA BC-
cessed 26 January 2008.
Kansas. Life is for Ev

cue smitted a citizens petiti convene a

grand jury to investigate whether Planned Par-

enthood of Kensas and Mid-Missonri's Overland
Park, Kansas, clinic Comprehensive Health is -

complying with state abortion laws. The peti-
tion alleges that. Comprehensive Health per-
forms illegal late-term sbortions, provides false

. information to state officials, fails to repori sus-

pected child abuse, participates in illegal traf-

- ficking of fetal tasue, fails to comply with pa-

a coalition of -

the anti-abortion:groups led by Operation Res-

rental notice requirements, and fails to enforce

a 24-hour walting period. National Partnership

for Wornen and Families, “Kanses Judge Selects
Grarid Fury for Investigation of Planned Parent-
hood Clinic,” 12 December 2007, accessed 1
February 2008.

*Agrandj on 30 Octobe: 2007
to investigate whsther Dr. George Tiller broke a
state law concerhing late-term sbertions. Abor-
tion opponents have garnered enough signatiures
of registered voters to form a grand jury pursu-
ant to a 1070 state law that allows the public to
petition for the calling of a grand jury. Six other
states also have laws aliowing citizens to peti-
tion for 2 grend jury hearing against the state
attorney general’s better judgment. Kaiser Fam-
ily Foeadation, "Kensas Abortion Oppenents
Petition for Grand Jury Investigation of Abor-
tion Provider Tiller,” Kaiser Daily Health Policy
Report, 13 September 2007, hifp//www.kaiser

. network.org/daily_reportsitep_indax.cfm?hint

=2& DH_ID=47348, accessad 3 Nnvembe: 2007,

R.acmt DeveIopmsnls in Law and Regulanon
October - Dechar 2907

. *Hawaii, %ﬁrehﬂdnmﬁomﬂm
2007 legislative segsion that would sllow all
forms of stem-cell regearch. F1.B. 364, HL.B. 1261,
24th Leg., Reg, Sess. (Haw. 2007},

Massachusetts, The state senate passed abill ]

on 23 October 2007 that would expand abor-
ton clinie buffer zones from 18 feet to 35 feet.
The current law, passed in 2000, requires pro-

_ testers to stay at least six fest eway from the

clinic’s employees and patients and sstablishes
an 18-foot zone within which tndividuals may
not interact with clinie visitors or staff for the
purpose of counseling or protesting, 5.B. 1363,
Gen. Assem., Reg. Sess, (Mass. 2007).

.. *Michigan. The state senate passed a bill
that would ban “partial-birth” abortions. The
legjslation includes an exception in the event
that the procedure is nacessary to save the life
of the mother. Violation is a felony and subjects
anyone. found guilty to up to two years impris-

onment and a fine net to exceed $50,000. SB -

778, 94th Leg., Reg. Sess, (Mich. 2007)

" New Jersey. A ballot initiative failed that
would have allowed New Jersey to borrow $450
millior for stem cell research grants in the next
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decade. K. Heyboer, “Dissecting the Stem Call
Vote," Jersey Blogs, 8 November 2007, hitp:t/
blog.nj.com/jerseyblags/2007/11/ dissctingthe_
stem_cell_vote hitml, sccessed 4 February 2008:

*Qhio. There lias haer no scton on a'bill.

introduced on 19 July 2007 thet would prohibit. -

women from undergoing an’ ahortion without

tha written consent of the father. Should the -

identity of the father be unknown, women
would be réquired to submit 2 list of possible
fathers to the physician, who would be required
to conduct paternity tests and then seek patar-
nal permission to abort, First-time violators
would be- charged with abortion fraud, & fivst.
degree misdemeanor, Repeat offenders would ba
charged with a fifth-degree felony. H.B. 287,
127th Gen. Assem., Reg. Sess. (Oh. 2007}, |
*There has been no sction on a hill intro-
dueed on'10 July 2007 that would prohibit all
abortions in the state, as well as any distriby-
tion of mifepristone (the “marning-after pill”}.
The bill would also increase the penaltiés for
unlawfisl abortions and abortion trafficking. L8,

* '2B4,127th Gen. Assem., Reg. Sess. (Oh. 2007},

Two similar bills are mpoving their wgy
through various committees in the state legisla-
ture. Originally intraduced in the state house
en 18 September 2007 and the state senate oxn 4
Octoher 2007, they would require abortion pro-
viders to provide a patient with an opportonity,

* 8t 1o extra cost, to view an ulrasound of the

fetus before the procedure can take place and

* are currently in the state senate’s Health, Hu-

man Affairs & Aging Committee, H.B. 314, S.B.
230, 127th Gen. Adsem., Reg. Sass. (Oh, 2007).

Pennsylvania. A bill passed the state house
on 17 July 2007 that provides for umbilical cord
blood banking, and is currently in the state Sen-
ate Appropristions Cornmittee. The bill requires
healthcere praétitioners to give pregnant pati-
ents information regarding umbilical cord do-
nation, H.B. 874, 191st Gen. Assem., Reg. Sess.
(Pa. 2007), - :

South Daketa. A group of pro-life citizens
to collact signatures for

& South Dakota ballot injtiative that would ban
abortions with limited exceptions, including
cases of rape or 'incest, to save a woman’s life,
or in cases of a “substantial and irreversible
health risk” of impairment to “a major bodily
organ or system.” Supporters must collect

18,776 signatures of registered voters by 1 April
2008 for the measure to appear on South
Dakata’s November 2008 baliot. “Petition Filed
for Batlot Inftiative in 5.0, That Would Ban Most

* Abortions,” Daily Women's Health Policy Be-'

[port; 18 Decemher 2007, http-//npwf convio.net/
site/News27abbr=daily2_&page=News Arficles
id=9391, accessed 1 February 2008, .
Wisconsin. A bill is moving its way through
various cominittees in the state legislature.
Originally intfoduced in the state senate on 19
June 2007, the bill would require physicians
who perform abortions to take certain stepd ifa
woman seeking an aboriion seemsto have been
coercad into having the abortion or seems to be

" indanger of being harmed if she declines to have

- the abortion. The bil] is currently in the staté

- senaie committes on Health, Human Services,
Insurance, end Job Creation. 8.B. 218, 1007 Reg,
Sess. (Wis, 2007). )

Interesting Dévelopments ia Other Countries

International. A study conducted by the
Guttmgacher Institute and the World Health OF-
ganization found that abortion rates are similar
in countries whare the procedure is legal and
where it is not legal: Additionally, the study

J found that the number of abortions wartdwide
“is declining due to increased access fo contra-

ception. Kaiser Family Foundation, “Abortion
Tates similar in countries that legalize, prohibit

abortion, study says,” Kaiser Daily Heolth Policy
“Report, 12 October 2007, http://www.kaiser

network.org/doily._reports/rep_index. cfm?hint
=2& DR_ID=48142, accessed 26 January 2008,

" " Brazil. The governor of Rie de Janeire, Bra-
zil an 24 October 2007 urged the goxernment to
legalize abortion. The governor said legal abor-
tions could help reduce vidlence in the-city. In
Brazl, abortion is banned except in cases of Tape
of to save the life of the pregnant wommn. Kai-
ser Family Foundation, “Legalizing Abcrtion in
Rio de Janeira, Brazil, Could Help Reduce Vio-
lence, Guvernor Says,” Kaiser Doily Health

Policy Report, 26 October 2007, hitp://

www.kaisernetwork.org/daily_reports/
rep_index.cfm? hint=28DR_ID=48455, accessed
26 January 2008, : :

The Brazilian government plans to increage
the number of free birth control pills it provides
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at state-run clinics from 20 million to 50 mil-

" lion in 2008. A. Downie, “Brazil doles out

‘marning affer’ pills: The country's most popu-
lous state now offers the contraceptive pills at
mefro stops in abatile to Iimit illegal abortions,”
Christian Sciénce Monitor; hitp://www.cs

_monitor.com/2007/1120/p07s02-woam.hitml. ..
. Britain, The British Parliament’s Select
- Cornmittee on Scienge and Technology reported

on 31 October 2007 that there is “no scientific
basis” for lowering the 24-week gestational limit

- on legal ehortion in the country. The report also

recommends the elimination of a requirement
that women seeking abortions-obtain the signa-
ture of two. doctors prior to undergoing the pro-
cedure. Although the committes’s report is not
binding, it is expected to influence Britain's
abortion debate in the coming maonths. Kaiser
Family Foundation, “U}X. Parliamentary Com-
mittee Releases Recommendations on Gesta-
tional Limit on Abortion; Other Related Regu-
letions,” Kaiser Deily Health Policy Reporf, 1.
Novernber 2007, hftp://www.kaisernetwork.org/
daily_ reperts/rep_index.cfmthini=2&DR _I

. D=48581, accessed 26 Janumary 2008,

The Human Fertilisation and Embryology.
Bill was introduced in the House of Lords on
17 January 2008, The bill would amend the
Humen Fertilisation and Embryology Act of
1930 by changing the legal definition of parent-
hood in cases involving assisted reproduction
and provides for reguiation of procedires that

. combined several human embryos. It has pro-

gressed through the first sitting of the Report
Stage, with' a second scheduled for 21 January
2008. Amendment proposals seeking changes
to current abertion law are expected to be intro-
duced. Bill being considered by the House of
Lords: HL 2007/08 6. The entire text of the bill
can be found at http://www. publications.
parliement.uk/pa/ld200768/1dbills/006/

. 08006.i-fvhiml. .

The Human Genetics Commission relessed
recommendations for regulation of the sale of
personal genetics tests on 4 December 2007
Read more about this in the “Right to Access
anid Contrel Meédieal Information” section.

India. The Indian Council of Medical Re-
search snd the Department of Biotachnology

: issned guidelines on 8 November 2007 govern-

ing stem csll research and cloning procedures
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throughout therepublic. Theregulations, which
comne after five years of deliberation, provide &
nationwide-ban 'on human cloning, and apply
strict raquirements, on similar research. Re-
search using embryonic stem cells, as well as
reséarch using fetal/placenta cells, is allowed,
but consent must be cobtained from the donor. .
Additionally, the Drug Controller-General of
India will be charged with registering the spe-
cific blood banks. Violators of the new zegula-
tions would facs stiff penaltes including heavy
fines and possible incarceration. Sanjay, “Stem
Cell Research: Human Cloning Prohibited,”
Merinews, 8 November 2007, hitp://www.
merinews.com/catFull.jspfarticlelD= 127572,

-accessed 26 January 2008. :

Slovakia. The Slovakian Cppstitutionsl
Court denied a petition in December 2007 1o -
gutlaw abortion. Althpugh the Court ruled
against a request by the Christian Democratic
Party’s request to make abortion illegal, it did
reduce the limit on the. procedure from-the
twenty-fourth week of pregnancy to the twelfth
waek. L. Lesfia, “Court upholds abortions in first
12 weeks,” Slovak Spectator, 10 Becember 2007,
hitp:/iwww.spectator.skiarticles/view/30150/
court_uphalds_gbortions_in_first_12_ weeks.
html; accessed 1 February 2008.

"' The United Nations Géneral Asgembly’s

Human Rights Committe ainst an
to place a mora-

" torium on the death penalty that would have

urged miember states to “iake all nacessary mea-
sures to protect the lives of unborn children.”
The U.S. voted in favar of the arti-abortion
amandmant, elong with Iran, Egypt, Syria, Zim-
babwe, and several other countries. C. Parsons,
“UN Panel votes for death penalty moretorfum,”
Reuters, 15 November 2007, hitp://africa,
reuters,com/wire/news/usnN15331328.html,
accessed 4 Febriiary 2008.

The United Nations University Instifute for
Advanced Studies issued on 10 November 2007

a report calling for a legally binding interna-
tional ban on human reprodactive cloning that

would allow for therapeutic research such as
stemi-cell techniques. The report also advises
countries that intend to allow human cloning
research to prepare by explicitly granting hu-
man clones the same individiral rights az all citi- °
zens, to prevent *potential abuse, prejudice and






